requires  installation of the warning devices  at  "all places
where the  roof  is  not  supported".     Despite  the discussion above,
I was impressed by the  fact that contestant's representative  is
an  experienced person in dealing with procedures  in underground
mines,   and  he  stated  that it is  simply  not  the practice,   for
example,   if  they are working at the  face,   to  install warning de-
vices.     In  fact,   he  said that at the  face,   there  is no way that
a person would be likely to walk under  unsupported roof when
there is  a  roof-bolting machine engaged  in putting up roof bolts,

The  important aspect of contestant's  argument is  that a
roof-bolting machine  was being used  in  the  crosscut at  the time
the  inspector wrote  the  order.     Contestant's  argument is  that
the  roof-bolting machine was there with  its  lights  on and the
operator was working  on  the machine.     The  existence of  the roof-
bolting machine  and its  operator would,   contestant claims,   have
served as  a warning  that there was unsupported roof in the area
or  the  roof-bolting machine would not have  been there.

The  inspector's  testimony controverted the above argument
by  pointing out  that  the order was written with respect to  a
different  situation  from that which prevails  at the  face be-
cause a person can walk  through a crosscut,   but cannot walk
through the   solid coal which one encounters  at the  face.     Con-
sequently,   the possibility  does  exist,   according to the  inspec-
tor,   that even  if the  roof-bolting machine   is operating  in a
crosscut,   some  miner may walk past  the machine without consid-
ering whether  or  not  the roof-bolting machine is doing actual
supporting work  in a  place which/has  been  cleaned up but which
has  not yet been permanently supported.     The  roof-bolting ma-
chine operator himself is  engaged in  important and dangerous
work  and  he  is  not paying  any particular  attention to other
persons   in  the  mine who might be ordered  to  do work which could
cause them to  go  past his machine under  unsupported roof before
he would notice  that  they had exposed themselves  to the  hazard
of  a possible  roof  fall.

The  inquiry  as  to whether contestant  showed a lack of due
diligence  or  a  lack  of reasonable care  has   to be decided on the
narrow question  of whether  contestant should have hung the  re-
quired conspicuous markers   in the crosscut  as  soon as  the  coal
was  loaded out.     The  evidence shows  that  contestant did not in-
tend  to  send  the  roof-bolting machine  into   the crosscut  immedi-
ately for the  purpose of installing permanent supports.     The
work of  supporting the roof was eventually done on an idle shift
and  the  foreman who  sent the miner  to do  the  roof  supporting
treated it as   "catch-up" work.     The evidence  shows,  therefore,
that  contestant  did not with due diligence  hang the conspicuous
markers  which were required to be installed by paragraph  12C of
its  roof-control plan.

1326tation  shall
